


Table 8. Overview of Land Use Zones

Zone Type # of Zones %o of Plan Area | Total Area (sg. km)
General Use Zones Not Numbered | 32.32 90,690

Special Management Zones 7 38.12 106,958

Heritage Zone 1 1.7 4,783

Conservation Zones 33 5.25 14,741

Proposed Conservation 6 22.60 63,397

Initiatives

Plan Area (SSA excluding lands 47 100%0 280,568

within community boundaries and

Tuktut Nogait National Park)

Great Bear Lake Watershed Management Plan®®

Of special consideration is the Great Bear Lake Watershed. From 2002 to 2005 a detailed
planning process was undertaken between INAC, the GNWT and Deline, resulting in the Great
Bear Lake Watershed Management Plan (GBLWMP)!%, While this process had no legal
authority of its own, it was intended to form part of the Sahtu Land Use Planning Process, to be
fully implemented and given legal force through the Sahtu Land Use Plan. The zoning outlined
in the Land Use Zone Map copies the zoning of the GBLWMP with minor amendments as
requested by the Deline Land Corporation (DLC), Deline Renewable Resources Council (DRRC)
and the community of Colville Lake, since the completion of that planning process.®

The Sahtu Land Use Plan has continued to evolve outside of the Great Bear Lake Watershed
planning process, resulting in considerable differences between the contents and structure of
the GBLWMP and the SLUP. They are essentially two separate planning processes. In order to
avoid conflict between the different structures of the two documents, the GBLW is essentially
treated as a separate sub-region within the planning area. The GBLWMP is implemented by a
single term (below) requiring that area to be managed according to the GBLWMP. The
remainder of the Sahtu Land Use Plan does not apply within the boundaries of the GBLW.

CR #1: Land, water and resources lying within the boundaries of the Great Bear Lake
Watershed will be managed in accordance with the Great Bear Lake Watershed Management
Plan. Responsible authorities will not authorize any land use that does not conform to the Great
Bear Lake Watershed Management Plan, dated March 31, 2005, and amended as follows: %

103 The SLUPB has been asked by Canada, the DRRC and the DLC to give legal effect to the GBLWMP
through the Sahtu Land Use Plan. The SLUPB is concerned that the GBLWMP contains some mandatory
requirements that the SLUPB has been told are inappropriate for the SLUP. The SLUPB requests that
Canada and the GNWT carefully review the contents of the GBLWMP in the context of giving legal force
to this document through the SLUP. Considerable discussion will be required between the SLUPB, Deline,
the GNWT and INAC to resolve this question before the SLUP can be submitted for approval.

104 Great Bear Lake Watershed Management Plan, March 31, 2005.

195 DLC comments on Draft 1 SLUP of May 31, 2007; DLC Resolution #107/08 of November 12, 2008;
Colville Lake Consultations, January 15-16, 2009.

106 Amendments “a”—"g” requested by the DLC and DRRC in Draft 1 Plan comments dated May 31, 2007.
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Land Use Zoning

Map 16 identifies the location of each of the zones. The Zone Description Table identifies land
use restrictions and terms applicable for each zone type. Some terms apply to specific zones
only and are identified as such. Chapter 4 provides full descriptions of each zone.

CR #2: Responsible authorities will not approve any licence, permit or authorization that does
not conform to Map 16 and applicable terms as identified in Table 10. Zone Descriptions, as per
S. 46(1) of the MVRMA. No new surface or subsurface rights or interests in land, water or
resources associated with these land uses will be granted or disposed of in zones where such
uses are restricted, including but not limited to: timber cutting licences, timber cutting permits,
prospecting permits, mineral claims, mineral leases, exploration licences, significant discovery
licences, production licences, permits or leases under the Territorial Quarrying Regulations, or
surface leases, unless these are associated with a right existing on the day the Plan is
approved.

A description and rationale for each of the restrictions follows.

Bulk Water Removal

Protection of water is one of the most important issues for communities and residents. Itis a
giver of life. The Great Bear Lake, for which the region is named, is known as the Water Heart,
for it sustains the entire watershed. The SLCA S. 20.1.8 provides Participants the right to have
waters which are on or flow through or are adjacent to Sahtu lands remain substantially
unaltered as to quality, quantity and rate of flow.

Canada is the largest single owner of fresh water resources in the world.'® Many Canadians
are concerned about the bulk removal of water from major drainage basins. Many people have
voiced concerns that the North American Free Trade Agreement (NAFTA) sets up obligations for
Canada that undermines Canada’s ability to restrict the bulk export of freshwater to other
countries.*®

The Government of Canada has stated that water in its natural state, as it is in rivers and lakes,
is not a commodity or product and is therefore not subject to NAFTA.'*® Only water packaged
as a beverage (i.e. bottled water) or in tanks is covered in the NAFTA. Nothing in NAFTA
requires Canada to exploit or sell its own resources, but once it is exploited by being extracted
or collected, it becomes a product and is subject to NAFTA, and Canada must treat businesses
in other countries the same as Canadian businesses.

Canada’s Federal Water Policy (1987) states that Canada will “take all possible measures within
the limits of its constitutional authority to prohibit the export of Canadian water by interbasin
diversions, and strengthen federal legislation to the extent necessary to fully implement this
policy.”*** The legislation developed to restrict large-scale water exports, “Bill C-156: Canada
Water Preservation Act”, was tabled in 1988 but died on the Order Paper later that year when
an election was called.

108 \Water Exports and NAFTA, Johansen, 1999

109 The Council of Canadians: http://www.canadians.org/water/issues/policy/exports.html
110 johansen, 1999.

111 Federal Water Policy, Government of Canada, 1987, Available at:
http://www.ec.gc.ca/Water/en/info/pubs/fedpol/e fedpol.htm
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Table 10. Zone Descriptions

Zone | Zone Name Area % of Prohibited Uses Applicable Terms
# (km?) | Plan ”
Area | » ol El §
] 4 2 9 5
s el & = 2| 2 S| .. %
=3 2 9 5 % 5|8 s/ 3
x€e| £ % 2|8 2 F g =2
ace| S5/ 82 & &8 8=
Great Bear Lake Watershed Management Plan Zoning
1 | Great Bear Lake Watershed Special 69902 | 24.91
Management Zone
2 | Neregah (North Shore) Heritage Zone 4783 1.70
3 | Whitefish River Conservation Zone 1439 0.51
4 | Johnny Hoe River Conservation Zone 4197 1.50
5 | Sentinel Islands Conservation Zone 376 0.13
6 | Edaiila (Caribou Point) Proposed 8825 3.15
Conservation Initiative
7 | Saoyu - ?ehdacho (Scented Grass Hills 5594 1.99
and Grizzly Bear Mountain) Proposed
Conservation Initiative
Total 95116 | 33.90
General Use Zones 90690‘ 32.32‘ X | | | \/‘ ‘ ‘
Special Management Zones
8 | Great Bear River 1091 0.39 X YARY
9 | Mackenzie River 5616 2.00 X YARY
10 | Mackenzie Mountains 26090 930 | X VARV
11 | Lac aJaques, Turton Lake, Sam 2226 0.79 X \/ \/
Macrae Lake
12 | Marion Lake Area 1686 0.60 X YARY
13 | Underground River 347 0.12 X YARY
Special Management Zones Total 37055 | 13.21
Proposed Conservation Initiatives
14 | Naats'ihch'oh 7525 | 2.68| X [X |X|X|X|VI|V|V
15 | Shuhtagot'ine Nene 25520 9.10 X XX |X|X|VIV|IV
16 | Doi T'oh Park (Canol Heritage Trail & 948 | 034 | X |X|X[|X|X|VIVIV
Dodo Canyon)
17 | Ramparts River & Wetlands (Ts'ude 14986 534 X | X|X[X|X|VIVI|IV
Niline Tu'eyeta)
Proposed Conservation Initiatives Total 48978 | 17.46
Conservation Zones
18 | Mountain River Extension 1576 | 056 | X | X |[X [X|[X|VIV|V
19 | Headwaters and Backbone Range 106 004 X [X|[X[|X|X|VIVIV
Extension
20 | Mountain Lakes 209 0.07 X XX | X |X \/ \/ \/
21 | Mountain Hot Springs 48 0.02 X X [X[X[X|VIV|V
22 | Plains of Abraham 105 004 X [X|[X|X|[X|VIVIV
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Zone | Zone Name Area % of Prohibited Uses Applicable Terms
# (km?) Plan -

Area | . ) -‘0;) § é _§

s ol Q| > —= S| .. %

HEFERIRERIEE

xE|E % 38 2 G El =D

2| S5/ 8886 &8 88
23 | Red Dog Mountain 27 0.01 X XX |X|X|VIV|IV
24 | Stewart Lake & Tate Lake 180 | 0.06| X [X|[X[X|X|VIVI|V
25 | Mio Lake 281 0.01] X |[X|[X|X|X|V]|V|V
26 | MacKay, Rusty, & Yellow Lakes 38| 001 X X |X|Xx|X|VIVIV
27 | The Smokes 2| 000 X [X|X[X|X|V|V|V
28 | Bear Rock 29 0.01 X XX | X |X \/ \/ \/
29 | Willow Lake 09| 032 X |[X|X[X|X|V| V|V
30 | Kelly Lake Protected Area (Land Claim) 272 010 X [ X [X|X|[X|VIVIV
31 | Kelly Lake & Lennie Lake 817| 029 X [X [ X |X|IX|VIVIV
32 | Mahoney Lake 358 0.13 X XX [X[X|VIV|V
33 | Doctor Lake 201 0.07 X X[ X [X[X|VIV|V
34 | Oscar Lake 67 0.02 X XX [X[X|VIV|V
35 | 3-Day Lake 88| 003| X [X|[X|X|X|[V]|V]|V
36 | Yamoga Rock 33 0.01 X XX | X |X \/ \/ \/
37 | Mackenzie River Islands 75| 003 X [X|[X|X|X|[V]|V|V
38 | Little Chicago 10| 0.00| X [X|X[X|X|V]|V|V

39 | Lac Belot 406 | 014 | X [X|X|X|X|VI|V|V|V
40 | Aubrey Lake & Dunedelatue Lake 613 | 022 X [ X[ X |X|IX|VIVIV
41 | Tso Gah 13 0.00| X [X|X[X|X|V]|V|V
42 | Maunoir Dome 563 0.20 X XX | X |X \/ \/ \/
43 | Anderson River 137 0.05 X X [X|X|X|VI|IV|V
44 | Horton Lake 1176 0.42 X X [X|X|X|VI|IV|IV
45 | Dene Di Gon'e 11 0.00 X X [X|X|X|VI|IV|IV
46 | Lac Des Bois 521 0.19 X X [X|X|X|VI|IV|IV
47 | Tunago Lake 109 0.04 X XX |X[X|VIV|IV
Conservation Zones Total 8729 3.11
Grand Total | 221632 | 100 | 1] ]

In 2003, INAC developed a policy prohibiting bulk water removals from major drainage basins
in the NWT, such as the Mackenzie River.!*? The policy defines bulk water removal as any
water transferred out of a river basin in any individual container greater than 40 litres in
volume, or removal by any means that involves permanent out-of-basin transfer, whether it is
by diversion (including pipelines, canal, tunnel, aqueduct or channel), tanker or other
mechanism. It exempts removal of freshwater from a drainage basin required to meet short-
term health and safety needs (such as fire fighting); for human or animal consumption during

112 A Policy Respecting the Prohibition of Bulk Water Removal from Major River Basins in the Northwest
Territories”, INAC, 2003. Available at

http://www.collectionscanada.gc.ca/webarchives/20071122002026/http://www.ainc-

inac.gc.ca/ps/nap/wat/polprohnwt _e.html
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travel, and water needed to carry foodstuffs, for road construction and maintenance; and other
such local uses, in so far as these are consistent with water resource management objectives
and environmental considerations.*®

Policies are not legally binding and the decisions can be reversed. Given the cultural and
ecological importance of water to the Sahtu people and the region, and the sensitivity of
northern ecosystems, the Board feels it is important to reinforce the prohibitions on bulk export
through the Plan, to give legal force to these existing policies. Therefore, bulk water removal is
a prohibited use throughout the Sahtu Settlement Area.

Mineral Exploration and Development

Mineral exploration and development in northern Canada follows a system known as Free Entry,
whereby anyone 18 years of age can obtain a prospector’s licence, enter onto land and stake a
mineral claim. Once the claim is recorded by the Mining Recorder, it establishes a progression
of rights that could see those claims develop into a producing mine. A Prospecting Permit does
not grant mineral rights, but grants the permit holder the exclusive right to explore and stake
claims (i.e. acquire mineral rights) in the area covered by the permit.

Mineral exploration and development occurs in stages and different activities are associated
with different stages. Prospecting is a relatively low impact activity, often called “below
threshold” because the scale of activity is too small to trigger a land use permit or water licence
under the Mackenzie Valley Land Use Regulations. It is either done on the ground (geologists
taking small rock or soil samples for testing) or airborne using special imaging equipment to
determine surface and subsurface geology. If the geologist finds something, they will stake a
claim and do more intensive exploration within the claim. Exploration at this stage generally
requires land use permits and water licences as the activity gradually expands to more intensive
sampling and drilling, requiring more equipment, personnel, camps, fuel, infrastructure, and
access.

If there is enough of a resource to go into production, the owner will take the claim to lease
and build a mine. This involves construction of open pit or underground mines, or both; mine
infrastructure (mills, soil and rock piles, tailings ponds, etc.); accommodations and facilities for
workers; road and air access; the import and use of heavy equipment and vehicles; water use
for workers and mining processes; fuel storage, etc.

Conservation Zones and Proposed Conservation Initiatives are established to protect significant
ecological and cultural areas. While prospecting is a low impact activity, the later stages of
exploration and mine development are not compatible land use activities for these zone types.
Because of the progression of rights, all phases of exploration and development must be
prohibited. The issuance of new mineral rights, including prospecting permits, mineral claims or
leases, and the issuance of licences, permits or other authorizations for land use activities
related to the exercise of such rights are prohibited within Conservation Zones and Proposed
Conservation Initiatives unless these relate to existing rights as defined in Chapter 1. For
clarity, access across Conservation Zones and Proposed Conservation Initiatives is not
prohibited, and is managed through CR #23.

113 canada, A Policy Respecting the Prohibition of Bulk Water Removal from Major Drainage Basins in the
Norhwest Territories
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Oil and Gas Exploration and Development

Similar to mining, oil and gas exploration and development has a natural progression of
activities, starting with a 2D seismic program, 3D seismic, exploratory drilling and production.
Unlike mining, oil and gas exploration has the potential to disturb and fragment large areas
because of the need for access roads and seismic lines. Land use permits and water licences
are generally required for any seismic program. Project components typically include building
access roads, seismic line preparation (clearing trees and vegetation), camps, fuel storage, and
water use. Depending on the width, nature and density of seismic lines, the area of impact for
certain species like caribou that are sensitive to linear development, can be quite significant.

Oil and Gas exploration and development activities are not compatible with the protection of
significant ecological and cultural areas for which Conservation Zones and Proposed
Conservation Initiatives were established. The issuance of new Oil and Gas Rights through
Exploration Licences, Significant Discovery Licences and Production Licences, and the issuance
of permits, licences or other authorizations related to the exercise of such rights are prohibited
within Conservation Zones and Proposed Conservation Initiatives unless these relate to existing
rights as defined in Chapter 1. For clarity, access across Conservation Zones and Proposed
Conservation Initiatives is not prohibited, and is managed through CR #23.

Power Development

The generation of power, whether it be generated from diesel, gas, water, wind or solar,
involves the clearing of land, construction of infrastructure, buildings, transmission lines, access
roads for maintenance, and in the case of hydro, impoundment of water. All of these activities
have the potential to adversely impact the ecological and cultural values to be protected by
Conservation Zones and Proposed Conservation Initiatives, making this an incompatible land
use. Therefore, land uses associated with new power generation projects are prohibited within
Conservation Zones and Proposed Conservation Initiatives unless the power is necessary for
community use or related to an existing use as defined in Chapter 1.

Commercial Forestry

Commercial timber harvesting involves the cutting of trees for processing and sale, resulting in
habitat disturbances at the harvesting site, mill site and access roads between these. These are
not compatible uses with Conservation Zones and Proposed Conservation Initiatives. No new
Timber Cutting Licences or Timber Cutting Permits will be issued within these zone types unless
these relate to existing rights or are required for community use as defined in Chapter 1. For
clarity, cutting of timber for community firewood is not prohibited.

Research

Research is conducted for a variety of reasons in the north — to assess baseline conditions and
impacts related to development proposals, to understand and manage human and natural
resources, and some is carried out by university students to fulfill degree requirements.
Research permits or licences are required from the Aurora Research Institute to conduct any
research in the Northwest Territories. Consultation is required with relevant community
organizations before these will be granted. Larger research projects may require a land use
permit or water licence but many do not.
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